Education as a Human Right In
the United States

Human Right to Education Program
National Economic and Social Rights Initiative (NES  RI)



Why Education as a Human Right?

Emphasize the severity of the educational crisis in the
U.S. by naming it as a human rights crisis

Provide a positive, alternate framework for education
policy legitimated by worldwide recognition

Provide a unifying message based on the universality
of rights and the right of communities to participate in
decisions that effect their lives

Offer practical advocacy tools for raising awareness,
analyzing policy, documenting violations and
organizing



Overview of Presentation

Introduction and history of human rights

Human rights treaties recognizing the right to education
Content of the right to education

U.S. accountability to human rights

Why Human Rights? - Importance of a rights-based
perspective in education



What are Human Rights?

 Human rights are what we need to live life in freedom
and dignity and to have our basic needs met.

Economic, Social and

Civil and Political Rights Cultural Rights

Right to life Right to health
Freedom from discrimination Right to housing
Freedom of speech and belief Right to food
Right to due process of law Right to education
Right to vote and participate Right to work

In government Right to social security



Where do Human Rights Come From?

 Human rights developed throughout history because of
peoples’ struggles around the world.

 Today human rights are part of international law.

o After World War Il and the
horrors of the holocaust,
governments formed the United
Nations (UN) and created an
International human rights
system.



Universal Declaration of Human Rights

The Universal Declaration of Human Rights (UDHR)
IS the founding document of the international human
rights system.

— It was adopted in 1948 by 58 governments at the UN.
In 1993, over 170 countries reaffirmed their commitment to
the UDHR at the World Conference in Vienna.

— It is the most widely accepted international statement on

human rights and has been translated into over 200
languages.

Article 26 recognizes the right to education.



U.S. Role in Drafting the UDHR

« The U.S. played a leading role in
drafting the UDHR. Eleanor
Roosevelt was the U.S.
representative to the UN Human
Rights Commission and was one of
Its greatest supporters.

* President Franklin D. Roosevelt’s “four freedoms” speech
helped shape the UDHR, declaring that all people have the
right to freedom of speech, freedom of religion, freedom from
fear and freedom from want.



History of Human Rights in the U.S.

« Early leaders in the civil rights movement attempted to
bring human rights abuses before the UN.

— 1947 NAACP petition to the UN on patterns of racial
discrimination in the U.S.

« White politicians in the South lobbied to weaken UN
mechanisms for protecting human rights and succeeded
In distancing U.S. policy from accountability to the UN.

e The Cold War further alienated the U.S. from the

international human rights system which recognized
economic and social rights.



Civil Rights Movement and Human Rights

Still, in the later years of the civil rights movement,
people continued to call for a human rights vision.

Martin Luther King said that civil rights laws were empty
without "human rights,” and for people too poor to afford
a decent home, anti-discrimination laws were hollow.

“It Is necessary to realize that we
have moved from the era of civil
rights to the era of human rights.”

- Martin Luther King, May 1967



U.S. Exceptionalism

* Despite these hopes, for the past five decades the U.S.
government has continued to champion human rights in
other countries while refusing to recognize them at
home.

 The U.S. did not ratify any human rights treaties until the
late 1980s-early 1990s when the Cold War ended, and
has still not ratified the major treaties protecting
economic and social rights.

 Today a growing movement in the U.S. is calling for the
recognition of human rights standards at home.



Human Rights Treaties

* Since the UDHR was adopted, governments at the UN
have created 9 core human rights treaties.

« The UDHR was a declaration, not a legally binding
treaty. Two treaties were created to protect the full
range of rights in the UDHR, known together as the
International Bill of Rights:

— International Covenant on Civil and Political Rights
(ICCPR), 1966

 Articles 2 & 24 prohibit discrimination in education

— International Covenant on Economic, Social and Cultural
Rights (ICESCR), 1966

 Article 13 recognizes the right to education



Human Rights Treaties

* Human rights treaties were created to protect the rights
of particular populations, including these three treaties
which recognize the right to education:

— International Convention on the Elimination of All Forms of
Racial Discrimination (ICERD), 1965

 Article 5 prohibits racial discrimination in education

— Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW), 1979

 Article 10 prohibits discrimination against girls in education

— Convention on the Rights of the Child (CRC), 1989
 Articles 28 and 29 ensure the right to education



Human Rights Treaties

e Other human rights treaties include:

— Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment of Punishment (CAT), 1984

— International Convention on the Protection of the Rights of
All Migrant Workers and Members of their Families
(ICRMW), 1990

— International Convention for the Protection of All Persons
from Enforced Disappearance (not yet into force)

— Convention on the Rights of Persons with Disabilities (not
yet into force)



A Human Right to Education

* The three human rights documents which have shaped
the standards for the right to education are:

— Universal Declaration of Human Rights, Article 26

— International Covenant on Economic, Social and Cultural
Rights, Article 13

— Convention on the Rights of the Child, Articles 28 and 29



Human Right to Education - CRC

 Atrticle 28 of the CRC recognizes the right to education
for all and states that governments should:

— Make primary education compulsory and available free to all
— Make secondary education available and accessible to all
— Make higher education accessible to all on the basis of capacity

— Make educational and vocational information and guidance
available and accessible to all children

— Take measures to encourage regular attendance at schools and
the reduction of drop-out rates

— Take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child’s dignity



Aims of Education - CRC

 Atrticle 29 of the CRC recognizes that education shall be
directed towards the:

— Development of the child’s personality, talents and mental and
physical abilities to their fullest potential

— Development of respect for human rights and fundamental
freedoms

— Development of respect for the child’s parents, his or her own
cultural identity, language and values

— Preparation of the child for responsible life in a free society, In
the spirit of understanding, peace, tolerance

— Development of respect for the natural environment



4 A's of Education - ICESCR

« The UN Committee on Economic, Social and Cultural Rights
has identified four components of the right to education:

— Avallable. Functioning educational institutions have to be
available in sufficient quantity, including school buildings, trained
teachers and teaching materials.

— Accessible. There must be equal access for all to education,
especially for the most vulnerable groups in society. This
Includes physical and economic access.

— Acceptable . Education, including curricula and teaching
methods, must be relevant, culturally appropriate and of good
quality.

— Adaptable. Education must adapt to the needs of students
within their diverse social and cultural settings.



Basic Human Rights Principles

Universality : human rights apply to all people in the world

Indivisibility : one human right cannot be fulfilled without the
others

Non-discrimination: direct and through disparate impact
Participation

Accountability : governments must create mechanisms that
enable people to hold them accountable if rights are violated

Transparency



Government Obligations

Respect by avoiding government action that would cause
violations

Protect against other individuals or institutions
Fulfill by taking action to ensure a quality education
Guarantee equity and non-discrimination

Use the maximum amount of resources available

Progressively implement by continuously working to
Improve education



Government Obligations

 Monitor the enforcement of human rights

« Make information available

* Provide remedies for violations  of rights



Why Human Rights? — Reframing Content

 The human rights standards for education can be useful
for reframing how we view and practice educational
policy in the U.S.:

— Rights of every child, not just school or district
performance

— Quality and adaptability to diverse needs and backgrounds

— Non-discrimination not only in access, but in the outcomes
and impact of policies

— Dignity in school environments

— Aims of education toward full development
— Right to participation, not just involvement
— Government accountability and obligations



U.S. Accountabllity to Non-Discrimination

The U.S. ratified and is therefore legally bound  to two
International human rights treaties that prohibit
discrimination in education.

— International Covenant on Civil and Political Rights
(ICCPR), ratified by the U.S. in 1992

— International Convention on the Elimination of All Forms of
Racial Discrimination (ICERD), ratified by the U.S. in 1994

To ratify a treaty, the U.S. President signs the treaty and
the Senate passes a resolution consenting to make the
treaty part of U.S. law.



U.S. Accountability to the Right to Education

 The U.S. has only signed, not ratified , the major
treaties recognizing the right to education.

— International Covenant on Economic, Social and Cultural
Rights (ICESCR), signed by the U.S. President in 1977

— Convention on the Rights of the Child (CRC), signed by

the U.S. President in 1995
(The CRC has been ratified by every country in the world, except
for the U.S. and Somalia)

e By signing these treaties, the government has agreed
not to violate the ‘object and purpose’ of the treaty.



Legal Accountability Domestically

 When the U.S. ratifies human rights treaties it makes
what are called “reservations,” “understandings” and
“declarations” (RUDSs).

 RUDs are statements by a government that limit some of
the obligations the government makes under a treaty.

* Inthe case of the U.S., RUDs prevent an individual

person from using the domestic court system to enforce
the rights protected in the treaty.



Why Human Rights? — Expanding
Domestic Legal Accountability

« Some local governments have adopted human rights
treaties - San Francisco Ordinance on CEDAW.

« Some federal and state supreme court rulings have
referenced human rights treaties, often as the result of
amicus briefs filed by human rights organizations.

* Nearly every state constitution recognizes the right to
education, and a few recognize other rights, such as
housing. Strategies are emerging for using international
standards in state constitutional cases.



Accountability at the UN

There are committees and other mechanisms at the UN
created to monitor whether governments are meeting
their obligations.

— But they have little or no enforcement power.

Some treaties (such as the ICCPR) also have optional
protocols (or supplements) that countries may ratify that
would allow victims of violations to bring a specific
complaint against their government.

— The U.S. has not ratified any of these protocols.



UN Treaty Bodies

« Each major human rights treaty has a committee of
experts appointed by governments to monitor whether
governments that have ratified the treaty are living up to
their obligations.

 The U.S. has ratified 2 treaties that address the right to
education and have committees that monitor U.S.
compliance:

— Human Rights Committee (HRC) which monitors
compliance with the ICCPR

— Committee on the Elimination of Racial Discriminati on
(CERD) which monitors compliance with ICERD



Shadow Reporting to CERD

Countries which have ratified the treaty must submit a
report every four years to CERD.

The US government submitted its latest report in April
2007.

The Committee will review the government report, and
accept Shadow Reports from non-governmental
organizations (NGOs) about U.S. compliance.

The Committee will question representatives of the U.S.
government at a session in March 2008 and issue
Concluding Observations.



Why Human Rights? — Attention at Home

 There is no enforcement power behind Concluding
Observations, but the UN Treaty-Bodies can be an
effective part of advocacy and media campaigns locally
In the U.S.

* In 2006, the Human Rights Committee reviewed the U.S.
and several domestic groups used it in press coverage
and organizing in New York City and other parts of the
country.

 The US Human Rights Network is coordinating the
Shadow Reporting for CERD — www.ushrnetwork.org.



Other UN Mechanisms

 The Human Rights Council is a body of political
representatives which can establish Working Groups and
Special Rapporteurs to investigate human rights and can
also issue statements.

o Special Rapporteurs are independent experts
appointed by the Council to investigate and report on
particular countries or human rights issues.

— The Special Rapporteur on the Right to Education visited
the U.S. in 2001 and NGOs organized some briefings and
publicity.



Why Human Rights? - Take Action

 The best way to hold the U.S. government
accountable for human rights standards, is to
organize communities in the U.S. to demand that
their rights are protected
— Reframe policy recommendations

— Document violations

— Organize communities and hold human rights
tribunals

— Access international mechanisms



Resources on Human Rights

NESRI website with fact sheets, issue briefs and human
rights reports - www.nesri.org

— Bringing a Human Rights Vision to Public Schools: A Training
Manual for Organizers - Coming in June 2007

Examples of groups using human rights in education:

— WWWw.icope.org

— www.cadre-la.org

— Www.justassociates.org/buildingbridges.htm
— www.hrea.org

— www.ushrnetwork.org



